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The Minister for the North-West:
of them do.

Hon. C. G. LATHAX: They do it cheaply
and willingly, and some saving might be
effected in that way. In times of stress
such as the present, we cannot increase the
income of everybody. So long as we treat
all seetions fairly, that is the main consider-
ation. It is of ne use increasing the wages
and salaries of one section of the com-
munity at the expense of another. Too long
have we tried that sysiem, never giving a
thought to the question whether industry
could bear the additional expense. To this
much of our present troubles may be as-
cribed. We have built np in Australia a
standard worthy of Australia, but unfor-
tunately we have so loaded our industries
that the people engaged in them are the
serfs and slaves of other sections of the com-
munity. That statement is perfectly true.
Therefore I appeal to the Government to
give serious consideration fo the gquestion
whether we cannot help those people more
effectively. They will earry on their work as
in the past, but they have a right to ex-
pect reasonable reward for their labour.
So, in supporting this Vote for the Legis-
lative Council, I do ask the Government to
give mosf serious consideration to avoiding
inereased taxation wherever possible, be-
cause I know very well that the charges
upon the people of the State and upon its
industries are so great that instead of mak-
ing progress as we have done during the
last few years it is to be feared that we
shall have a retrogression setting in that
will be difficult to overcome. There are some
items of these Estimates on which I shall
have to speak further. I do not think the
Government is justified in its request for in-
creased taxation. In my opinion the Gov-
ernment has enough revenue. If I were
nearly as optimistic as the Premier, I would
not sugpest increased taxation. However,
the hon, gentleman has an .idea that the
agricultural industry is far more prosperous
than is actually the case.

Oh no!
Hon. C. G. LATHAM: The only justifi-
cation for increased taxation will be to en-

able that industry to carry on until it finds
profitable markets for its produects,

Progress reported.

Some

The Premier:

House adjourned at 9.18 p.m.
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The PRESIDEXNT took the Chair at 4.30
p.n., and read prayers.

QUESTION—WAR WITH GERMANY.
Employers’ Liability Risk, ete.

Hon. L. B. BOLTON (without notice)
asked the Chief Secretary: When may I ex-
pect a reply to a question I asked on the
21st September last as to the Government's
intention regarding provision for war risks
in connection with employers’ liability gener-
ally?

The CHIEF SECRETARY replied: At
present I have nothing to add to my pre-
vipus answer, except to say that the matter
is receiving congideration and that when a

decision is arrived ai the hon. member will
be informed.

BILL—PROFITEERING FPREVENTION.

Read a third time and
Assembly with amendments.

returned to the

BILL—MORTGAGEES' RIGHTS RE-
STRICTION ACT CONTINUANCE.

Second Reoding.
Debate resumed from the 3rd Oectober.

HON. H. 8. W. PARKER (Metropoli-
tan-Suburban) [4.37]: This Bill is brought
up every vear, and I have opposed it every
year—so far unsuceessfully.  However, 1
wish to point out agein that the evil which
this measure proposes to remedy has long
since ceased, and that now the remedy it-
self has become the evil. Recentty an elderly
couple eame to me and stated that their
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savings of £500 had been lent out on mort-
gage, They were well on in years, and they
desired to get some of that money returned
in order to make a few improvements to
their own residence. In addition to this snm
of £500, they have a small income. T did
endeavour to get some of the money back, but
the mortgagor was not in a position to pay.
Incidentally, the seeurity is the mortgagor’s
own house—his residence—and he looks
after the place well. He being a keen gar-
dener, the place is very well kept. Still, T
was unable even to sell the mortgage. My
friends were nof in a position to lose any of
their eapital, and of eourse a £500 mortgage
cannot be sold for £500. I then sought to
get & transfer of the movigage; but there
was not sufficient sccurity for people to
take over the wmortgage, although the in-
terest is paid regularly, Now these unfor-
tunate people are unable to improve their
own residence for the last few years of their
Jives—they are hoth over 70 years of age—
because of this legislation. And that is only
one eare. I could cite a great many instances
of hardship arising under the legislation.
I conld also cite many instances of mort-
gagors taking full advantage of this legis-
lation af the expense of the mortgagee. In
order to foree the mortgagor to repay, the
mortzagee is put to much expense in mak-
ing an application to a judge. To my
mind, this should not he, because the mort-
gagor should he the person to ohtain the
indulgence, not the mortgzagee. The longer
this legislation continues the greater will be
the hardships. We have now arrived at the
position where a person, having borrowed
money on the security of property, has not
the slightest intention of repaying the prin-
¢ipal: beeanse he knows that as long as he
pays the interest and keeps the property in
reasonable repair, it is impossible for the
mortgagee to obtain repayment of his prin-
aipal while this legislation exists. As I
have poinfed out, there are many ecases of
hardship. Estates ecannot be wound up
becauge of the effect of this legislation.
_Another point is that money is tied up and
consequently is not available to industry. A
person who unfortunately lent his money
out on mortgage before 1931 cannot now
pet it back in order to invest it in industry
if the morigagor declines to pay it. There-
fore a tremendous amount of capital 1s fied
up indefinitely and will continue to be tied
up indefinitely while this legislation is in
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force. I again plead with the Government
to throw upon the mortgagor the onus of
obtaining relief and thus assist the mort-
gagee to that extent.

If the Government finds that it cannot
entirely repeal the fnancial emergency
legislation whereby interest rates were re-
duced by 221% per cent., I would ask the
Government to consider amending the legis-
Iation so as to make the reduction 10 per
cent, because if the benefit is reduced
gradoally in this way mortgagors will
rcalise that they mmst endeavour to pay
their debts. In that way this legislation
eould gradually be aholished. As I said,
the longer it remains the greater will be
the eventual hardship. If something ean-
not he done in that direction this session,
then it should he done next session, even
though hostilities are not ended. On this
ocension I feel bound to vote for the second
reading, although it goes very much against
the grain to do so.

HON. G. W. MILES (North) [445]: I
regret that it should again he considered
necessary to bring forward a Bill for the
continzance of this legislation. I endorse the
views expressed by Mr. Parker, although I
was surprised to hear him say at the con-
clusion of his speech that he intended to
support the Bill. T would like this legisla-
tion discontinued, so foreing the Government
to bring in another Bill placing on the mort-
gagor the onus of making application for
relief. There are hundreds of cases of
hardships under this legislation. T had omne
quoted to me to-day. Years ago a man
lent £1,000 to a eivil servant in & prominent
position and renewed the mortgage at seven
per cont.  When the Mortgagees’ Rights Re-
strietion Act was passed, the rate of interest
was reduced to 5V% per cent. The mortgagor
is drawing a Government pension. The
mortgagee wants his money—he is a family
man—but he finds it impossible to obtain
it without inewrring c¢onsiderable expense.
The legislation should not be continued, it
cannot remain on- the -statute-book -indefin-
itely. Similar eases were quoted by Mr.
Parker. For this reason I oppose the see-
ond reading.

HON. L B. BOLTON (Metropolitan)
{446]: I also support the vremarks of Mr.
Parker; but, unlike him, I shall vote
against the second reading. I have voted
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against the continuance of this legislation
on the last three oceasions that it has been
before the House and I will continue to do
80, because, like previous speakers, I know
of cases of great hardship where some re-
lief should be afforded. If the Bill passes
on this oceasion, then I hope with Mr.
Parker that the Government will at Jeast
make some attempt to lessen the reduction
of 2214 per cent, thus giving the mortgagee
partial relief. As I have said, I will vote
against the second reading,

HON. E. H. ANGELO (North) [4.47]:
Like another emergeney Act—I think the
only other one that now remains on our
statute hook—this Act had its birth in 1931
In the depression period. I can well remem:
ber thp then Attorney General, when in-
trodu_emg the Bill and similay Bills, stating
tha.!; in bis opinion the legislation would Te-
mam in force for only a few years—that
was all! Had he not been so sure of that
fzet, I do not think many members wounld
have voted for a Bill containing such pro-
VISIOns as are embodied in this Aet, one of
which compels 2 mortgagee desiring relief
Fo apply to the court. T feel certain that
if the legislation had not been looked upon
as a temporary expedient, another place
would have made certain that there would
not be this bardship occurring through the
continuance of the Act. It s quite time that
the Act was allowed to lapse, although I
consider that some such legislation is
necessary in view of our present situation.
If the Government would bring in a Bill to
throyv upen the mortgagor the necessity for
making the application to the court for re
lief, thereby transferring it from the mort-
gagee, it would certainly have my support,
Provided that other measnres were passed
compelling a little sacrifice on all sections
of the community, as was done in 1931.
This legislation not only inflicts upon the
mortgagee the hardship mentioned by Mr.
Parker and Mr, Miles, but an additional
hardship which members have perbaps over-
looked. Tt appears that if a mortgagee has
not 2 good case—although he may have sni-
fered to a considerable extent—and fails to
obtain relief on making application to the
court, he must pay all the costs of the appli-
cation. Even if he succeeds he cannot ob-
tain g refund of. the costs. Take the ease of
the morigagee mentioned by Mr. Miles. I
understand that that man would have to find
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£30 or £60 hefore he could approach the
court.

Hon. J. Nicholson: Not for an applica-
tion of this kind.

Hon. E. H. ANGELO: I have been as-
sured that that is what thd application
would cost. Consider the provisions of
Section 14—

No costs ghall be awarded against any
party to an applieation under this Act; pro-
vided that the court shall have diseretionary
power to award costs against a party who
has unsuccessfully and unreasonably made an
application after the refusal of a previous
application for substantially the same object
or purpose.

If a mortgagee approached the court—to do
so is not a cheap matter—and won his case, he
would still have to lose perhaps six months’
interest as a tesult of his effort to get his
morey vepaid. That section of the Act
might rcasonably be amended. I eannot
approve of a continuanee of this legislation
under existing conditions, but I would be
prepared lo support a Bill to place on the
mortgager the onus of approaching the
courl for relief.

HON. E. H. H. HALL (Central) [4.52]:
I am glad members realise that some form
of protection for mortgagors is necessary.
I am aware that this law has operated
harshly in a few instances, but when deal-
ing with legislation of this kind, we should
consider the greatest good for the greatest
number. Probably it would be no ex-
aggeration to say that for every mortgagee
suffering hardship under the present Act,
a score or more of mortgagors would suffer
if the Aet were not continued. I have no
doubt that the Hounse will pass the Bill, but
the Government should introduce a meas-
ure designed to case the position of mort-
gagees, who are not being treated as fairly
as we could desire. Members have spoken
of the eonditions prevailing at present. I
cannot imagine that they are unaware of
the conditions affecting the people whom
this legislation is designed to benefit, namely
the primary producers. Surely members
know of the hard times wool growers and
wheat growers have experienced during the
last few years, and agree that all possible
protection should be given them by the
State and Federal Governments.

Hon, H. 8. W. Parker: The Act does not
affect that.
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Hon, E. H. H. HALL: It affccts them.
Properties were purchased in the hope that
eonditions would improve. Some of the
purchases that have been made sinee the
passing of the Aet in 1931 might well be
protected under legislation of this kind.
During the last few weeks I have been re-
quested by many people to urge the Govern-
ment to introduce 2 moratorium. How
would members view that proposal? I am
not sure that the request should not be
acceded to. What is the position of people
who will he called upon to face the condi-
tions produced by war and who, through
circumstances over which they have no con-
trol, have not the slightest chance of meet-
ing their obligations? I support the second
reading.

HON. H. V. PIESSE (South-Hast)
(4.55]: T regret that conditions have neces-
sitated the introduction of this Bill. How-
ever, I can speak from the point of view of
the primary prodncers, and more so than
c¢an metropolitan representatives of in-
stances of hardship. Members have told us
that buildings are going to rack and ruin
for lack of maintenance expenditure and
that, in many instances, rates and taxes
on mortgaged property have not been paid.
Last session I, as a representative of a
eountry proviner, was prepared to agree to
the deletion of the metropolitan artea from
the operation of the Act. There are no
properties in Western Australia—and pro-
bably the statement applies to Aunstralia as
a whole—that will now show a 50 per cent.
margin of value over the mortgages. 1
refer te the mortgages in foree in 1931.
Can any member indicate a property that is
now worth as much as it was in 19319
There is no property of the kind in my dis-
trict.

Hon. W, J. Mann: There is in the group
settlement areas.

Hon. A. Thomson: The hon, member
means farming properties generally.
Hon. H. V. PIESSE: Yes. A group

holding is only a small property, but graz-
ing and wheat-growing properties are not
of the value they were in 1931,

Hon. H. S. W, Parker: Whose loss is
that?

Hon. H. V. PIESSE: That is where we
want equality of sacrifice. This legislation
gives men who owe money on mortgage &
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chance to carry on. They cannot raise the
money to meet the mortgage unless the fin-
ancial institutions are prepared o advance
more than 25 per cent. in excess of the value
of the property. In former years most
properties could be mortgaged to the extent
of 50 per cent. of the value. Finaneial in-
stitutions such as insurance companies and
trustee companies, and private morigagees
were prepared to lend on that margin., I
hope the House will approve of the con-
tinnance of the Act. Apart from the diffi-
culties due to low priees, primary producers
have o face the war period. Only one
instance of hardship to a mortgagee was
brought under my notice during the recess.
A widow wrote mentioning that 1 had sup-
ported the continnance of the Act and stat-
ing her case. T wrote to the mortgagor set-
ting out the facts, and he has sinee paid the
money.

Hon. A. Thomson: After you had threat-
ened him.

Hon, H. V. PIESSE: That does not
matter. I admit having told him that if he
did not pay the money, the lady, on my ad-
viee, would approach the ecourt. Undoubtedly
the consensus of opinion is that the cost of
making application to the court would be
£50.

Hon, J. Nicholson: Not for an application
of this kind.

Hon. H. V, PIESSE: If it eost £50——

Hon. J. Nicholson: [f a transfer of pro-
perty were involved, that might be so, but
tho cost of making application to the court
under this legislation would not be so
much.

Hon. 1I. V. PIESSE: The time has ar-
rived wheun arrangements might well be
made for the Crown Law Department to
advise mortgagees who desire guidance on
the tuestion of approaching the eourt for
relief. Tt is the thought of going fo a
lawyer that prevents a number of people
proceeding with legitimate applications;
they never know what their - costs are
likely to be until the account comes in. 1
can safely say that a great hardship will
be inflicted on people who owe money on
mortgage, and partienlarly so in the
country, if the Aect is not carried om for
another term. T hope that members will
again pass the Bill. T intend to give it my
support.
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HON. J, CORNELL (South) {52]: To
be consistent T must oppose the second
reading of the Bill. I bave opposed it for
the past two or three sessions. So far as
its application to the South Provinee is
concerned, the Act itself would apply in
ooly half a dozen cases, if that number.
1 am convinced of that, because prior to
the passing of the Act it was a difficult
malter even to give a property away on
the goldfields, let alone secnre a mortgage
on it. Gold had not started to inerease in
value to any appreciable extent at that
period of the depression. Regarding the
agricultural industry about which Mr.
Piesse is so solieitons, I think in Wal-
goolan about two eases might be affected.
No one has yet been able to ascertain why
the Commonwealth Bank came into the pie-
ture there, That heing the position, it is
clear that in the Provinee that you, Sir,
Mr. Williams and T represent there will be
few, if any, applications under this
measure, But there is the broader and more
general aspect than the insular view that
Mr. Piesse has so consistently advanced in
this matter, He has told us that polities
at times make strange bedfellows. The re-
strietion of mortgnges and the reduetion
of the rates of interest also make strange
bedfellows, That is the position also
which the T.abour Party and the Country
Party oecupy, because they were in uni-
son on this question at the last elections.
I trust that the war conditions will not
be used as an argument for the continu-
anee of this legislation. The question of
hardship has alse been mentioned by 3Mr.
Piesse and his off-sider, Mr. Wood, has
helped him: they elaim that the farming
community will not be able to carry on if
the Aet is not continued, I venture to sug-
gest that half the mortgages in the Pro-
vinee that Mr. Piesse represenfs are
second mortgages.

Hon. H. V. Piesse: No,

Hon., J. CORNELL: In the East and
South-East Provinees I know that half are
second mortgages. In those Provinces the
Agricultural Bank has wide ramifieations.
Thus the number of people to be affected
by the Aet ean be reduced by 50 per cent.
T have vet to learn that any finaneial in-
stitution is stupid enough to revalue its
own assets. If, for argument’s sake, the
trading hanks were to call up all mort-
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gazes in the rural distriets, I should say
they would be heading for Claremont.

Hon. G. Fraser: They would then have a
lot of properties on their hands.

Hon, J. CORNELL: Mr. Piesse has not
told the House that despite the Act remain-
ing on the statute-book, the trading banks
can and do get rid of mortgages, and they
get rid of the man to whom they have lent
the money. DMr. Piesse knows that where
the banks find that the personal equation is
not worth earrying, they eut the loss in their
equity and open a separate account, a
“Kathleen Mavourneen” account, and any
money that comes in subsequently is more
or less, as a punter would say, “Money from
home.” That being so, what hardship would
the wiping out of this statute entail? In
the course of my investigations—for a con-
siderable period I have been on a committee
that deals with the man on the land—I have
found that the trading banks give the client
as good and in some cases a better deal
than does the Agricultural Bank, and that
client knows to a far greater degree just
how he stands, AMr. Piesse, in his support
of the continuanee of the Act, used specious
arguments.

Hon. H. V. Piesse: T did not refer to the
Act; T spoke about private mortgages,

Hor. J. CORNELL: In the hon. mem-
ber’s own words, the mortgagees are the
insnrance companies. Those companies
are the custodians of public money, and
lend it on mortgage. I am endeavouring
to show that Mr. Piesse’s arguments, if
critically analysed, are just so much smoke.
The Act has been on the statute-hook for
eight years, and money bhad to be found by
the various institutions. New money bad
to be found for the client who did not come
within the purview of this legislation. I
know that in the metropolitan area there
have been cases of extreme bardship, cases
in which relief should have been granted
long ago, but T repeat that every section
of the community that was called upon to
make a sacrifice during the period of the
depression, has heen restored to its former
position, exeept those who lent money on
mortgage prior to the passing -of this
legislation. They have had no considera-
tion at all. This legislation should not go
on forever; nor should it be of a Kathleen
Mavourneen type. Mortgages should be
paid up or, in the light of experience re-
garding the value of money, written down.
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Hon. G. Fraser:
that?

HON. J. CORNELL: A number of in-
stitotions ean do that. Who did it in the
case of the group settlements where about
£6,000,000 was written off7

Hon. G. W. Miles: It has been done
privately.

Hon. J. CORNELL: Yes. [ am satisfied
that the people bound by this legislation
would weleome a re-adjustment of the whole
position. At present we are only tinkering
with the matter, and the war is probably
an excuse for continving the legislation. I
shall vote against the Bill,

On motion by Hon. E. M. Heenan, debate
adjourned,

Whe is going to do

BILL—INCREASE OF RENT (WAR
RESTRICTIONS).

Second Reuding.

THE CHIET SECRETARY (Hon. W.
H. Kitson—West) [5.57] in moving the
second reading said: This Bill is a com-
panion measure to the Profiteering Preven-
tion Bill which was recently before this
Chamber. It seeks to estahlish machinery
for the control of rentals during the eon-
tinnance of the war, and for a period of six
months thereafter. The application of the
proposed legislation will extend to ali rented
lands and premises in this State exeept those
held under lease from the Crown. The Bill
provides that the rents prevailing on the
31st August, 1939, shall he the “standard
rents,” or where land was not rented on
that date, the rent at which it was let before
that date. Ineluded in the standard rent
will be any bonus, fine, premiums, or other
like sum, paid or to be paid, under the
terms of the lease. The intention is that
the rent payable under any lease during the
operation of this legislation, shall not be
increased above the rate charged on the 31st
August, except under certain conditions. A
landlord will be allowed to inercase his rent
where he incurs expenditure on the improve-
ment, or structural alteration, of leased pre-
mises. The inerease, however, shall be at a
rate not exceeding six per cent. on the
amount so expended, exclusive of expendi-
ture ¢n drecoration or repairs. Where the
landlord” pays the rates chargesble on the
occupier of the land, he shall also be en-
titled to raise his rent to meet any subse-
quent increase in such rates.
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The Bill stipulates that no increase in rent
shall be due or recoverable until the expiry
of four clear weeks after the landlord has
served notice upon his tenant. The potice
must be accompanied by a statement setting
out details of the increase. Provision js made.
whereby a tenant may recover any rent in
excess of the amount chargeable under the
Bill, from the lessor who received the pay-
ment. The measure contains speeial pro-
visions relating to (a) land leased after the
31st August; (b) premises sitnated at any
recognised holiday resort; (c) farms, grazing
areas, orchards, market gardens or dairy
farms which, prior to the 3lst August were
leased at a nominal or caretaking rent, and
(d) the lease of other land where there are
speeial cirenmstances whieh, in the opinion
of the court, make it just and reasonable that
the standard rent should not apply. Mem-
bers will appreciate the fact that many pro-
perties will he brought within those four
categories. When dealing with another
measure, this phase was previously referred
to; and provision has been made in the Bill
so that in such instances fair and equitable
treatment will be ensured. We propose that
a landlord or tenant shall have the right to
approach the loeal court for the determina-
tion of a “fair rent.”

In determining the “fair rent” of any land,
the eourt shall have regard to the rent paid
for similar land in the vieinity, and where
the lands, which are the subject of such ap-
plications, contain any struectures built after
the 31st August, the eourt may take into con-
sideration any increased cost of building due
to the war. The Bill provides for the right
of appeal to a judge of the Supreme Court,
against any magistrate’s determination of a
“fair rent” when the value of the land ex-
ceeds £2,000. No costs will be allowed, how-
ever, in any proceedings under the proposed
Act. Except in certain circumstances,
the court shall not meke any order for the
recovery of possession of land, so long as the
occupier behaves in a proper tenant-like
manner, and pays the standard, or fair, rent
determined under this legislation. A tenant
may be removed, however, if he commits
waste or is guilty of conduct constituting a
nuisance, if the premises have been sold
by a mortgagee or the premises are reguired
by the landlord for his own oceupation, or
for some other person in his employ. In
addition, the eourt may order the removal of
a tenant on any other ground deemed reason-
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able. The Commonwealth Government, as
me:nbers are aware, has also introduced legis-
lation dealing with rentals, bat the Federal
Act is confined to houses and shops. The
necessity arises, therefore, to introduee Btate
legislation to deal with other properties that
may be affected; hence the introduction of
this Bill emhodying the provisions T have in-
dirated. An amendment to the Bill is ren-
dered necessary because of the proclama-
tion by the Commonwealth Government,
within the last day or two, of certain
regulations under the National Security Aet.
T shall place on the notice paper an amend-
ment the object of which will he to provide
that where the two measures are in confliet,
the Commonwealth Act shall prevail. Where
the provisions of the State legislation con-
fliet with Commonwealth provisions, the see-
tion of our Aect will not have application,
but the rest of the measure will be quite valid
and will he operative,

Hon. J. J. Holmes: Will the profitecering
commissioner control this legisiation?

The CHIEF SECRETARY : No. The Aet
will be controlled hy the court. I the hon.
member will read the Bill, he will appreciate
that it is quite simple, although ithe legal
phraseology in pavts may be a little hard to
understand. What was said regarding cer-
tain other legislation applies with equal force
to the Bill. Here again it is a pity that some
of the clauses are not so framed as to be
easily understood. As the Minister hav-
ing to present legislation to the House, I
am in the hands of those officers whose task
it is to draft Bills, I am not a legal man,
and I must confess that as a layman T,
equally with other members, sometimes hive
difficulty in gathering the actual meaning of
some clauses.

Hon. C. F. Baxter: T{ would be a benefit
to members if yon had them interpreted.

The CHIEF SECRETARY: I will not o
so far as the hon. member sugpests. T hope
every consideration will be given to the
measure, which is just as neeessavy ns the
Profiteering Prevention Bill that we h:uve
agreed to. Memhers will find that the pro-
visions are nothing like as drastic as those
embodied in the Commonwealth Act, which
is operative at present. If further details
are roquired they ean be obinine during the
Commitiee stage. I move—-

That the Bill be now read a second time.

{COUNCIL.)

HON. @& FRABER (West) [5.23]: I
shall not discuss the Bill at great length.
I support the second reading, and have no
doubt the measure will reach the statute-
book. Nevertheless, there is one phase to
which I trust the Minister will give consid-
eration. I refer to the portion dealing
with rentals of premises at sezside resorts.
The date stipulated in the Bill is the 31st
August. At that period—

Hon, A. Thomson: Ninety per cent. of
such houses at scaside resorts are empty.

Hon. G. FRASER: That is the point.
Even those that are oceupied, are taken over
on the basis of winter rentals, I know the
Bill provides a method enabling the owner
to secure an increased rent, hut this means
that the people coneerned will have to take
proceedings in court to secure that result.
It is ridieulous to ask every person who has
premises at seaside resorts—under existing
circumstances, these are let on the basis of
a summer tariff and a winter tariff—to go
to eourt in order to have the rents fized.
Those rentals will naturally be fixed in ac-
cordanec with the charges during the pre-
vions year. They will be fixed on the basis
of the rentals that prevailed during the
suminer season,

Hon. L. B. Bolton: The Chief Secretary,
in his capacity as Chairman of the Rotinest
Bord of Control, should watech that part
of the Bill.

Hon. G. FRASER: Perhaps that is the
reason why the provision is included. How-
ever, I hope the Minister will give consider-
ation to that phase. I am in aecord with
every other provision in the Bill, but I do
not desire obstacles to be placed in the way
of persons who desire legitimately to cavry
on their business as they did during the
previous year.

The Chief Scerctary: Have you read the
applieable clanse?

Hon. G. FRASER YES.

Hon. A. Thomson: And Mr. Fraser is
right in his eontention!

Hon. G. FRASER: The clause to which
the Minister alludes fixes the 31st ‘August
as the date relatively to which rentals will
be assessed. The Bill as it stands indicates
how alterations in rent can be affected; but
alteration will involve approaching the
court. People will be able to secure a
rental to be charged nmow, but it will be
on the basis of what was charged on the
31st Avgust. The owner will not desire to
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secure authority for a rental differing from
that which he obtained during every other
summer season. 1 do not think the inten-
tion is unduly to harass owners of seaside
resorts, nor should we wish the court to be
overrun with applications for increases.
Any owner of premises at a seaside or other
pleasure resort would naturally be entitled
to an increase in the rental during the sum-
mer period as compared with that charged
in the winter months. Nevertheless he
could not increase the vental unleas he
approgched the court. That would be
ridiculous. T hope the Minister will go
into that point so that some alteration may
be effected during the Committee stage.

HON. H. V. PIESSE (South-East)
[5.25]: T support the Bill, which is neces-
sury on aceount of war conditions; but I
wish to direet the Minister’s attention to
certain clanses. When the Rill is in Com-
mittee, I shall eertainly move several
amendments. The Bill lixes the interest that
may be charged at 6 per cent. Take the
position of a man who owned a cottage
that was rented to someone else, and who
had to sewer the premises at a cost of £30.

Hon. J. Nicholsen: That would be very
cheap.

1lon. H. V. PI1ESSE: Yes; 1 am stating
a low figure.

Hoen, Jd. Xicholson: You certainly are.

Lion. . V. PIESSKE: Would not any
tenant be prepared fo pay 10 per cent. on
£50 if he were to have the advaniage of a
sewered property as against one that was
unsewered?

Hon. A. Thomson: That would be 10 per
cent on the cost of installation?¥

Hon. 1I. V. PIESSE: Yes. The amount
involved may not be very great, but sueh
a disability will not afford encouragement
to owners of properties to provide work
for small contractors. A charge of six per
cent. approximates the rate of bank in-
terest o closely that landlords will not be
inclined to carry oul improvements. During
the past week there came unde. my notice
a case that will be of interest to membhers.
A cottage in the country was rented to a
person who fell in arrears fo the extent of
£28, He was then asked to leave the pre-
mises, which were subsequently found to
be in a fiithy state.

Hon. H. 8. W. Parker: He was not mort-
gagee.
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Hon, H. V. PIESSE: No; there is ne
mortgage on the property. I ordered
certain repair work to be carried ont at a
cost of £30. As at the 31st August the rent
of that property was nil, but a few days
before that it was 19s. a week,

Hon. J. A. Dimmitt: If paid.

Houn. H. V., PIESSE: Yes, and it was
not paid. The incoming tenant agreed to
pay 25s. & week. I recognise that the pro-
vision in the Bill is quite just. We are pre-
pared te fix the rent at that which would
have been charged on the 31st  August.
That means the rental will be decreased
to 19s. a week. The new tenant has ap-
proached me with & request for certain
improvements that would cost about £40. I
was definite in my reply to him when I
said, “I cannot do that at six per cent.”
I am administering the estate, and as a
trustee 1 am responsible for dealing
efficiently with the property. I could not
raise the necessary money at six per cent,
and what advantage would it be to the
estate if I could do so? If 10 per cent.
interest were allowed under the Bill, 1, as
trustee, could undertale the improvements
and show a small profit,

Another point to be considered concerns
shops. Lel members reeall what so often
happens in war time. A prospective tenant
approaches a landlord and says he wonid
like certain alterations made to the shop
front. In all good faith the tenant may
emhark upon a new business and may ask
for improvements to the shop costing from
£100 to £200. If that particular business
does nol happen fv prove a success the
alterations may net be worth anything to
the incoming tenant. Further alterations
may be neccssary., A landlord is therefore
not likely to take such a risk if the fignre
remains at six per eent. If it were altered
to 10 per cent. or a figure higher than six
per eent., he might possibly agree to ander-
take the work. The Labour Government
is desirous of keeping as many men em-
ployed as possible and must therefore agree
that if work of this deseription is not
undertaken, men available for doing it, not
only in the metvopolitan area, but throngh-
out Western Australia, will be deprived of
employment. Reasonable returns will per-
mit of improvements being effected and I
hope that when the Bill is in Committee we
shall be able to alter that partienlar elause.
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When I was at the Show on Wednesday
I disecussed with a certain banker one of
the clauses of the Bill releting to rents of
farm properties. There are many proper-
ties throughout the State that have been
abandoned. There are also many bank and
mortgaged properties that have been let at
a low rental mainly in order to prevent
their being entered by people who would
destroy the improvements effected. I know
of such properties that have been let at
what one would ecall a careteking valune.
The people ocenpying such farms have been
able to make a suceess of farming opera-
tions, hut if the Bill remains in its present
form, the institutions or mortgagees will
refuse to continue letting the properties
for such low rent.

Hon. J. J. Holmes: Was not an amend-
ment made in another place?

Hon. H. V, PIESSE: Was an amend-
ment made to meet that position?

Hon. H. S. W. Parker: Yes.

Hon. H. V., PIESSE: Then I am sorry
for having made a mistake. T misunder-
stood the position. I gathered from Mr.
Fraser’s remarks that an amendment made
in another place met the difficulty facing
people at seaside resorts. For a man to go
to court to have a rent agreed wpon will
be costly. However, I understand it will
be the layman’s duty to approach the court
and no other expense beyond that will be
involved. I am pleased to know that the
Rill was amended to permit of reasonable
rentals being eharged in the summer. Other-
wise owners of buildings at seaside resorts
would have been in a difficult position,
especially those having to employ care-
takers during the winter months. I sap-
port the second reading.

On motion by Hon. A. Thomson, debate
adjourned.

BILL—RAILWAY LEVEL CROSSINGS.
Second Reading.

Debate resumed from the 3rd OQctober.

HON. A THOMSON (South-East)
[5.357: The Bill regnires serious censidera-
tion. We know that last year a similar
measure wax sahmitted to the House and re-
jeeted, T find, on considering this legisla-
tion, that the conveniener of the Railway
Department is of first importance and that

{COUNCIL.]

the convenience of the publie is a secondary
consideration. It has always been amazing
to me that the Commissioner or the depart-
ment has heen able to have a by-law agreed
to under which it is & erime or a misde-
meanour for an individual to be withmn a
quarter of a mile of a railway erossing —
even though he eannot possibly see the cross-
ing—if a train happens to be passing over
it. Yet that is the Jaw to-day. If a man
happens to be canght on a crossing by an
oncoming locomotive, the Commissioner and
not the individual, is considered to he the
injured party. Moreover, the victim is liable
for the cost of the damage to the railway
property. Years ago a motorist was trapped
on a erossing and ecarried over the cattle
pit, and his ecar damaged the ladder at-
tached to the signal post. Members may be-
lieve it or not, but subsequently the man
received a bill for the cost of the repairs
to that ladder, although the damage was
cansed by a railway truck having pushed
his car over the crossing and against the
ladder. Incidentally the man was fortunate
to escape with his life. ‘
This measure i5 a little betfer than the
one submifted last vear, but the Commis-
sioner is still given a preponderance of re-
presentation on the board. The Bilt pro-
poses to establish a board of three members
of whom the Commissioner will have the
privilege of nominating one, who wili
directly represent him. Then there will he
ane member motually agreed upon by the
Local Government Association of Western
Australia and the Commissioner. The third
member is to be nominated by and will re-
present the loeal authority in whose distriet
is situated the level crossing under con-
sideration, and it seems to me that that
member is likely to be out-voted. T have
received a communieation—as no doubt have
other hon. members—from a loeal governing
authority which points out that if the Bill
is passed great hardship will be imposed
upon the district represented by that auth-
ority. Any decision relating to the elosing
of the erossing, it is contended, should be
unanimous and the person making applica-
tion for the elosore should be responsible
for finding the monev for the econstruction
of the new road that wounld be necessary to
provide an outlet for people originally using
the crossing. I agree with that. If it is
in the interesta of the Commissioner that
ecertain crossings should be closed, the privi-
leges of the perople who have been living
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in the area in which the erossing is situated
and have used it for many years, should be
safeguarded. In an important town on the
Great Southern & crossing was moved at
least bhalf a mile further to the north. That
closure seriously affected the properties of
many ratepayers on the opposite side of
the line, The crossing existed before the
Railway Department constructed its station;
and homes, hotels and business premises
were erected. The closing of the crossing
involved the pcople resident in that par-
ticular portion of the munijecipality in a
serious loss. I can visualise the same trouble
occurring in the town in which I reside.
There 18 o erossing just beyond the railway
station. From time to time traffic is held
up because shunting has to be done. The
people have been exceedingly patient and
made no complaints. When better facilities
were asked for some years ago we were defi-
nitely told that the hest thing we could do
was not to say too much or the Commis-
sioner would elose the erossing whether we
liked it or not. That is the attitude
the Railway Department has consistently
adopted with regard to the closing of cross-
ings. If the Bill is passed and the Com-
missioner has a fwo-to-one majority on the
board, thus cnabling him to close any cross-
ing he likes, great hardship will be impozed
upon many residents in country distriets.
On the other hand, when we have asked
for a crossing to be opened for the con-
venience of the people they have heen asked
to find a very larze sam of moncy,
in the hope that thereby they swounld
be discouraged from pressing their re-
quest. True, there probably are some
crossings the closure of which would be
in the interests of the Railway De-
partment and would not ineconvenience
many people. Such crossings could very
well be closed.

[ regret that another place rejected an
amendment, the aceeptance of which would
have meant that a crossing which had been
in use for 20 years could not be closed. I
hope we shall be able to include some such
provision in the measure when the Bill
is in Committee. In the metropolitan area
erossings and gates have rightly heen pro-
vided. But why should the Commissioner
be placed in a much happier position in re-
spect of the closure of railwav crossings
than are private citizens who have to pay
rates and taxes? The measure should be
carefully serutinised. I feel inclined to
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vote against the second reading, becaunse I
foresee great difficulties arising if the Bill
is passed. Those difficulties have been dealt
with by loeal authorities who have sub-
mitted their views to us. A lctter from the
Gosnells Road Board states, in part, ‘It is
even suggested that local anthorities should
provide traffic facilities, if neeessary, after
crossings have been closed.” The possibility
does exist that after a erossing is closed
and traffic has been diverted for a mile
or three-quarters of a mile, the loeal auth-
ority in the distriet concerned will be re-
quired, for the convenience of the Rail-
way Department, to construct and main-
tain a road to take the place of that eross-
ing. The road board points out that loeal
residents have enjoyed reasonable facilities
for reaching the main road and subsidiary
roads, but that this Bill will deprive them
of those f{acilities. In other words, faeili-
ties for which the vatepayers bave paid
will be serapped, and the rates will have
to be increased so that these conveniences
may be restored in some other part of the
arca. When crossings ave closed for the
Commissioner’s convenienee, the Railway
Department should recompense the local
authovity for any expenditure it ineurs.
Were 1 as a private individual to do cer-
tain hings that eaused exprnsc to the local
authority or my fellow eitizens, I would
be expeeted to pay compensation for the
restoration of that which T had caused to
be taken away. In Committee the Bill
ghould by amended to provide that when a
crossing has been open for, say, 20 vears,
it shull he aliowed {o remain open for the
convenience of the publie,  Alternatively,
should (he Commissioner deem the eross-
ing unsafe, he should either instal gates
or provide an overhead bridge or subway.
I cannot agree that it is right—in the de-
partment’s interests—to deprive people of
their rights and privileges. The Bill pro-
vides that ‘‘the hoard shall eomsider ap-
plieations by the Commissioner for an
order for the permanent closure of level
erossings over railways “speeified in such
applications, where such level ecrossings
have been made by the Minister in com-
plianee with the Public Works Act; and
that the board shall make an order direct-
ing that the level erossing specified in any
application by the Commissioner shall be
permanently closed, if and when the board
is of opinton that in the interests or for
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the safety of the public, or for any other
reason, such an order should be made.” The
powers are very great, and are likely to
prove eostly to the ordinary citizen. I feel
I must vote against the second reading.

HON. W. J MANN (South-West)
[5.48]): I realise that some anthority must
be constituted to govern both the opemng
and closing of railway crossings. The pro-
posed board appears to me rather one-
sided. Its main fanction seems to be to
deal with the elosure of crossings. Mr.
Thomson referred to the Bunbury-road.
Buses run daily to the ecity from Armadale,
Jarrahdale and Mundijong, and also run to
Perth from Pinjarra. The buses from Arma-
dale, Jarrahdale and Mundijong serve a
number of people who are engaged in
developing small holdings. The only nccess
to the city, other than by rail, for these
people is by bus. Many of the setflers re-
side a conciderable distance from the rail-
way station, and their only means of reach-
ing the main road is by travelling along
one or more of the streets thai infersect
the railway at different places. One has
only to pass slong the Bunbury-road in
the morning to see numbers of persons wait-
ing for a bus at various points. I do not
know how many of these subsidiary roads
the Railway Department is thinking of elos-
ing, but I know of no instance in which
such closure would be justified. Many of
the settlers in the areas affected would be
compelled to walk a considerable distance to
othey crossings in order to connect with the
bus, or alternatively would have to refrain
from visiting the ecity. Perth holds many
attractions for people living in the country.
They like to effect purcheses at the markets.
The Bill seems to me a definite method of
preventing persong in the country from en-
gaging n that pursnit.

The Chief Secretary: The Bill will not
have that effect.

Hon. W. J. MANN: If railway crossings
are closed, people may be forced to visit
Perth less frequently. The Bill contains
no authority for the Commissioner, at the
request of a number of people, to open a
new railway crossing.

The Chief Secretary: It is not necessary
that the Bill should contain such authority.

Fon. W. J. MANN: That may be so, but
in the ease of a new settlement along the
railway it may be necessary to open a new

[COUXNCIL.)

thoroughfare. New areas of land may be
taken up and groups of people may
congregate in one particular locality.
If the Chief Seeretary had had the ex-
perience I have, in my endeavour to have a
new road opened aeross the railway, he
would know what an undertaking it was.

Hon. G. Fraser: This Bill will not make
that position any more diffieult.

Hon. W. J. MANN: A properly balanced
Bill would provide for the opening of new
railway erossings.

Hon. J. J. Holmes: If one crossing is
closed, it may be necessary to open an-
other.

Honr. W. J. MANX: Precizely. People
may readily aceept the closing of one
erossing if they can get one opened at an-
other point, but the Bill ¢ontains no pro-
vision for that sort of thing, When, in one
or two instances, I have on behalf of con-
stituents approached the Government with
a request for a crossing over the railway,
I have found the difficulty almost insur-
mountable,

Hon. G. Fraser: You would have to alter
the Title of the Bill if you desired it to
include such a provision.

Hon. W. J. MANN: There would be no-
thing wrong about that. Titles of Bills have
been altered before. This measure is not
fair in its incidence. If the Government
wishes us to give the board power to close
crossings, we should also furnish the board
with power to open ecrossings.

The Chief Secretary: That power al-
ready exists,

Hon. W. J. MANN: Not in this measure.
In effect, when one goes to the Commis-
sioner with a request for a new crossing
to be opened, one is facing a brick wall,
He always has the same excuse to offer,
and his word is final. T am not inelined to
support the second reading,

HON. H. SEDDON (North-East) [5.55]:
I have very few remarks to offer on this
Bill. One suggestion I would make iz in
couneetion with the constitution of the
board. The Bill provides that one member
#hall be mntually agreed upon by the as-
sociation and the Commissioner and that
he shall be the chairman of the board, It
appars to me that the right person to ap-
point as chairman of the heard would be a
stipendiary magistrate, He eould he counted
upon to adjudicate impartially as between
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the Commissioner’s representative and the
representative of the loeal authority. An-
other amendment would make the Bill
more workahle, namely, a provision that
where a level crossing is closed the board
may direet that the Commissioner shall
provide a suitable subway or bridge for
the earvying of the necessary {rafie,

Hon. W, J. Mann: Ovr open another
erossing at some other point.

Hon. H, SEDDON: If such amendments
were embodied in the Bill, T wonid he pre-
. pored to support it.

On motion by Hon. J. Nicholson, debate
adjonrned.

BILL—FINANCIAL EMERGENCY ACT
AMENDMENT.

Second Reading.
Debate resomed from the 3rd October.

HON. G. FRASER (West) [5.57]: This
is a small Bill All it sets out to do 1s
to substitute “forty” for “thirty-nine.” That
is the sum and substance of it. We have
to ask ourselves, “Are we prepared to econ-
tinue to do what we have beer doing during
the last five or six years%” The only other
question I bave to ask myself is, “Are con-
ditions better to-day than they were when
we inserted the words ‘thirty-nine’?” This
House said last year that it was neces-
savry to pass the Billl I npow ask,
“Are the conditions better to-day than they
were then?” My answer to myzelf is,
“They are no better; in fact, they are worse
today than they were in 1938-39.” Having
satisfied myself on that point—

Hon. J. J. Holmes: After several years
of Labour Administration.

Hon. G. FRASER: Labour does not rule
the world. If that were so, we might not
be considering legislation of this kind.

Hon. H. 5. W. Parker: We would have
no Bills to deal with.

Hon. G. FRASER: Tt would not be neees-
sary to deal with any, becouse everything
would be so flourishing. I am satisfied that
conditions today are worse than they were
last year, If it was necessary to pass a
Bill of this kind last year, it is even more
necessary to pass it this year. That being
the case, T support the second reading.
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HON, H. V. PIESBE (South-East)
[6.89]: 1, too, have few remarks to make
on this Bill. We all regret that the same
conditions exist this year as existed last
year. The Bill is a small one, and maintains
the section of ihe parent Act providing for
a reduction of 2214 per cent. on mortgages
with 2 maximum of 5 per cent. interest,

Hon. G. Fraser: A minimum of 5 per
cent,
Hon. H. V. PIESSE: Yes. One of the

important points to be considered is that of
bank interest. That is in the hands of the
Government, If it finds that banks are
charging execssive interest, it can by pro-
clamation bring the Aet into foree. That is
one reason why, when Mr. Wood brought
up the question of amending the Profiteer-
ing Prevention Bill last week, I said I was
waiting for this Bill. If there is any inter-
ference with interest, or any regulation of
interest, that should be rectified by the Gov-
ernment, and the matter should be controlled
by the Government rather than by a price-
fixing commissioner. I feel sure members
will realise that this Bill, though small, is
an important one for people who have mort-
gages. [ will support the second reading.

HON. H. SEDDON (North-East) [6.1]:
I oppose the Bill on the ground that it has
the same defeet as the measure relating to
mortgagees’ rights. The defect is that of
perpetuating a penalty on only one section
of the community. As has been pointed out,
Parliament has given relief in s¢ many
directions as to make it utterly unfair to
continue to penalise the particular section
here concerned.

Hon. A, Thomson: In my opinion, the
Bill has an effeet on new mortgages as well
as on old ones.

Hon, H. SEDDOX: It may have a meral
cffect on new mortgages. I oppose the
second reading.

HON, G. W. MILES (North) [6.2]: I
oppose the Bill. This is again sectional
legislation. The parent Act was introdueed
in 1931, when everv section of the com-
munity had to bear its share of the depres-
sion burden.  Strangely enough, however,
the Government has meantime found money
enough to restore Parliamentary salaries.
Yet it contends there is not sufficient money
in the country to pay interest to mortgagess,
Before the war iz over we shall, I think,
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have to reduce salaries generally, including
those of members of Parliament. I should
like to see the advice of Sir Frederick
Stewart followed.

Hon. G. Fraser: Thirty salaries could be
cut out here.

Hon. G. W. MILES: Eighty could be cut
out in this State.

Hon. J. Nicholson: Fifty.

Hon. G. W. MILES: I should prefer to
cut out the lot, and have each State run by
half-a-dozen men, after the manner of a
county council.

The PRESIDENT : I think the hon. mem-
ber is rather wandering from the subjeet of
the Bill.

Hon. G. W. MILES: I wish o connect
my remarks up. The Bill is intended to con-
finme existing protection to mortgagors by
reducing inferest payable to mortgagees.
The original Aet was passed during the de-
pression. If the Government is sincere in
continuing reduction of interest rates, it
should set about effecting other forms of
economy. I trust Ministers will give con-
sideration to the points I have raised.

HON. A. THOMSON (South-East)
[6.4]: This Parliament is faced with the
need for passing much legislation which
under normal conditions would receive seant
consideration. The House has cheerfully
passed a Bill to prevent profiteering,

Hon. E. M. Heenan: Did you say “cheer-
fully’? -

Hon. A. THOMSON: Let me say tha
stress of circumstances forced us to pass
that Bill.

Hon. J. J. Holmes: We handled it gently.

Hon. A. THOMSON: We improved it a
little.

Hon. C. F. Baxter: But it may have no
effect.

Hon. A. THOMSON: There is some
truth in the statement that, Parliamentary
salaries having been vrestored to their
original level, a corresponding privilege
should be granted to those persons who have
suffered interest reduetion. It is simply
nonsense to speak of having State affairs
handled by five or six men. In point of
faet, that might be said to be the position
to-day., We, however, are here to repre-
sent the people; and it is our duty to seru-
tinise carefully the legislation submitted to
us. In view of the position to-day, is it
reasonable on the one hand to pass legis-

[COUNCIL.]

lation which says to the people “You shall
not make undue profits” and on the other
hand to defeat a measure intended to con-
tinue emergency legislation likewise of a
restrictive effect? It is perfectly true that
many people have been able to contract out
of existing legislation. However, the mere
fact of the legislation being on the statate-
book has resulted in many mortgages being
governed by the rate of interest which the
parent Act allows to be charged. Numer-
ous persons are now benefiting from that
legislation. Let it be cancelled, and many
& borrower would be faced with having to
pay seven or eight per cent. per annum. I
feel sure no member wishes fo gsee the
people ealled upon to meet such rates. We
can safely let the Act stand. I venture to
say that before the present struggle is over,
the Commonwealth Parliament will be
found fixing definitely the rate of interest
permissible to be charged. To my mind
that is absolautely certain. If a proposal
were submitted to abolish State Parliaments
and salaries attaching to them, I would sup-
port it for Western Australia, because, as
Sir Frederick Stewart has said in the East-
ern States—

The PRESIDENT: That question is ecer-
tainly not hefore the House.

Hon. A. THOMSON: I admit that, Mr.
President. I support the Bill, and sincerely
hope that the House will not reject it under
the present abnormal conditions.

Question put and passed.
Bill read a second time.

In Committee. .
Bill passed through Committee without

debate, reported withont amendment and
the report adopted.

Sitting suspended from 6.12 to 7.30 p.m.

BILL--LIFE ASSURANCE COMPANIES
ACT AMENDMENT.

Seeond Reading.
Debate resumed from the 26th September.

HON. J. NICHOLSON (Metropalitan)
[7.30]: This Bill seeks fo amend the Life
Assurance Companies Aet.  In introdueing
it the Chief Secretary explained very fully
its purpose, and his remarks were aug-
mented and the position reviewed by Mr.
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Piesse, who has been identified with life
assurance business for very many years.
The Chief Secretary said that the immed-
iate purpose of the Bill was, in effect, to
earry out the intention and purpose of the
Victorian Act in relation to industrial life
assurance. I have had the opportunity of
perusing the Act and also the report which
was furnished by the Royal Commission
that took evidence on this important subject.
The report is interesting. It was alluded to
by Mr. Piesse, so I do not propese to make
reference to it beyond the simple allusion
to the fact that the report was made. There
are some matters connected with the Bill,
however, which T deem it desirable to bring
before the attention of members. While the
Aet in foree in Victoria is an Aect standing
by itself, separately and apart from the
Victorian Life Assurance Aet—it is nof an
amendment of that Act, but makes certain
pfovisions respecting industrml life policies
—the Bill now before us is an amendment
to our Life Assurance Companies Act.

Hon., G. Fraser: What difference does
that make?

Hon. J, NICHOLSON: I hope I shall
make clear to the hon. member in a few
words what the difference is. It is this: If
members will study the Bill earefully they
will find that, instead of its being limited
merely to industrial life assuranee policies
it extends to all life policies. That I think
would be undesirable; and it is inconsistent
with the very provisions which the Chief
Secretary is desirovs of having enacted. He
desires the Bill fo deal only with industrial
life policies,

Hon. G. Fraser: He would not mind ex-
tending it.

Hon. J. NICHOLSON: In the conrse of
his introductory remarks, the Chief Secre-
tary made a statement that about 75 per
cent of the industrial policies taken out in
Anustralia in 1935 were surrendered or for-
feited during that year. Members will recall
that statement. T have it on good authority
that the total life assurance policies issued

~in Australia during that year pumbered-

372,306, and that they assured the
sum of £16,161,641. The Minister, in giv-
ing the percentage of surrendered or for-
feited policies, stated that all the policies
jssued in that year represented a value of
£9.883,387, and that the total amount in-
volved in forfeiture was £7.713,112. There
is great disparity in those fizures and ob-
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vicnsly they require looking into. I call the
Chief Seceretary’s attention to them. T wounld
also remind him of the faet that while the
total amount assured by a policy is one
thing, it is a very different thing when one
realises that probably only a very small sum
—probably the amount of two or three
premivms—has been paid on a policy for
gay £100. I take it the Minister, in quot-
ing the figures he did respecting forfeited
or surrcndered policies, meant that the sum
of £7,000,000 6dd was the total amount
assured hy those policies, but not the total
amount paid.

The Chief Secretary: I never suggested
it was the amount paid.

Hon. J. NICHOLSON: The figures are
rather misleading, as one will sce. There is
a very large difference hetween £16,000,000
and £9,000,000. The disparity requires ex-
planation.  Conzequenily, there caunot be
such a large number of surrenders, nor
would the proportion or percentage be that
which was stated by the Minister. Having
regard to that position and remembering
that this matter was inquired into by a
Royal Commission in Vietoria eonsisting of
men who are acknowledged experts, one
ean he guided and helped in one's delibera-
tions by following what has been done as a
result of the labours of that Commissio™
1 venture to say it would have been much
hetter if a Bill had been introduced herc
following move closely the lines of the Vie-
torian measure. I would have made the
position clearer, We all know that life as-
suranee is one of those scientific or aetuarial
suhjeets that neither we nor the man in
the street are capable of thoroughly under-
standing or pronouncing an Opinion upon.
That is not possible unless one has had
actuarial experience to enable one to follow
the caleulations and ecomputations necessary
to be made in such matters. I am of opinion
that Mr. Piegse’s proposed amendments
to the Bill should be aeceptable to members.
becanse—so far as T can follow the Bill and
the amendments—the Bill will then he
brought mueh more closely into line with
the Victorian Aet, which TI- understand is
giving pronouneed satisfaction.

1 also draw attention to the fact that
Clanse 6 makes provision for bhonds, guar-
antees or other securities not to be reguired
from employees of a company. Tt will be
observed that the elause provides a heavy
penaliy for any infringement. No such pro-
vision is contained in the Vietorian Aect.
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Indeed, it was commented upon in the course
of the Royal Commission’s report, The
Commission pointed out that the deduetion
that used to be made of 3d. or 6d. a week
was not a desirable way of dealing with
the matter.

The Chief Secrefary: That is made, not
used to be made.

Hon. J. NICHOLSOXN: But the taking
of a guarantec is something clearly essential
in an employment suck as this. For example,
if an organisation entrusts fo a person the
collection of premiums or gives him anth-
ority to effect assurances, some such pro-
vision is necessary. That is only fair and
equitable. It ecan he done in the ordinary
way by someone providing the guarantee
for the person who is to carry out the
duties; but this clause, if allowed to remain,
would prevent any company, under a pen-
alty of £50, from accepting any persensal
guarantee or bond on behalf of a man to be
employed as a canvasser. Consideration
should be given to these matters and that
we should follow as closely as possible the
provisions of the Victorian Aet, which
measure, I understand, has given satisfac-
tion. A suggestion has been made that even
the provisions of this Bill might be re-
viewed in relation to smaller companies;
but the Roval Commission in Viectoria must
have reccived evidence on all matters con-
nected with the various eompanies, and it
reached conclusions that were bencficial to
the gencral public. I shall vote for the
second reading, but will support the amend-
ments of which notiee has heen given.

THE CHIEF SECRETARY (Hon, W. H.
Kitson—West—in reply) [7.47]: From the
diseussion that has taken place I feel that
the House will agree to a modification of
the Bill as introduced. MMr. Piesse has given
an indication, by amendments on the notice
paper, of the particnlar modifications he de-
sires. One can describe the amendments as
dealing with twe points. First there is the
question whether an insurance company
should give notice to its policy-holders be-
fore forfeiting or lapsing indunstrial policies
and also pive notice to ordinary poliey-
holders before forfeiting or otherwise deal-
ing with partieular policies; and secondly
there is the ¢uestion of an insurance agent,
when taking service with a company, secur-
ine a hond. Those are the two points cov-
ered by Mr, Piesse’s amendments. Even if

{COUNCIL.]

the Bill does not include those particular
points, it will be of some value, but from
the poliey-holder's point of view, I am in-
clined to think that the measure will noi be
so valuable as it should be, beeanse if an
insurance company is going to take action
that will terminate a policy, whether indus-
trial or ovdinary, the policy-holder is en-
titled to something more than he receives at
present in the way of notice of intention so
to aet,

Some members will say that incloded in
the contract usually printed on the policy
are clauses dealing with the right of the
eompany to forfeit or lapse a policy in cer-
tain circumstances, but I know that a large
number of policy holders do not read the
conditions. They accept what is told them
by the agent who has succeeded in getting
them to take out policies, and I imagine that
in many instances the poliey-holders would
have no idea that the company could take
action without giving certain notice. To
reach such a conclusion would be quite rea-
sonable. 1 suppose thousands of policies
are issned without the policy-holders under-
standing the conditions attached to them.
They are prepared to take the word of the
agent with whom they are dealing, and this
applies to industrial policies as well as to
ordinary policies. Of course a business
man or a legal man like Mr. Nicholson would
read closely all the conditions attached to
such a document, but many people wonld
accept the eonditions as a matter of course,
only to find they had no redress in
the event of action bheing taken by the
company. Mr. Nicholson suggested that, in
introdueing the Bill, T said it was very sim-
ilar to the Victorian measure. I do not
remember having made that statement.

Hon. J. Nicholsen: T gathered it from
what you said.

The CHIEF SECRETARY : T said that &
Royal Commission had sat in Vietoria and
had dealt with the question of industrial
insurance, that the Commission had taken &
lot of evidenee and had submitted wmany
recommendations, most of which had been
incorporated im the Vietorian Aect. But
T did not =ay that this Bill was mod-
elled on the Victorian Aet. I quoted
from ihe report of the Royal Commission,
and I think the exiracts I gave were in
support of the Bill as introduced here.
Clause 4 deals with notice to policy-holders.
It provides for inserting a new section in
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the Aet to be known as Section 58A. That
is the only clanse in the Bill, I believe, deal-
ing with other than industrial policies, and
all the clanse provides is that notice shall be
issned to the industrial policy-holder before
a company forfeits any policy. Tben it pro-
vides that policy-holders other than indus-
trial policy-holders shall receive notiee be-
fore the company shall have the right to for-
feit policies. For industrial policies we pro-
vide a period of not less than 14 days’
notice and for ordinary policies a period of
not less than 30 days. I cannot ses any
harm in that provision.

The argument has been advanced that the
giving of notiee will entail mors expense to
the companies and probably mean the en-
gaging of more employees to deal with the
large number of policies, but I do not think
that the additional work will be so great as
has been represented by Mr. Piesse. Agents
call wpon industrial policy-holders each
wevk, and the agents could have a printed
form that could be left with the policy-
holder or, in his absence, with the house-
holder, and that would be sufficient nofifi-
cation. For ordinary poliey-holders the
eompany might have to forward the
intimation by some other means—per-
haps through the post or by somse
agent in  the distriet - making a
special eall upon the poliey-holder to en-
sure that he understood that unless the
premiums due were paid within a certain
time, the company would forfeit the policy.
Even if a company should be invelved in
a little more expense, I think this is some-
thing that should be done. I admit that the
Victorian Act does not include a provision
to that effect. I pointed out that the Eng-
Jish Aet provides for notice in addition to
the time stipulated in the contract or on
the policy. Therefore, if we agree to the
provisions of the Bill as regards industrial
policies, we shall mevely be preseribing that
notice of not less than 14 days shall be
given, whereas the English Aet provides
for 28 days’ notice.

" I think I made clear when speaking be-
fore that all companies are not in the
position I deseribed and that all com-
panies do not treat their policy-holders in
the same manner. Some companies are
generous, while other companies can be
deseribed as particularly hard, Even if all
the provisions of the Bill were approved,
some of the companies would hardly be
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affected, because the conditions under
which they ave operating to-day are prac-
tically cquivaleni to the conditions pre-
seribed in the Bill. But there are other
companies to which these remarks do not
apply, Mr. Nicholson referred to some of
the hgures 1 guoted dealing with the num-
ber of policies surrendered or forfeited
during recent years. Because of his re-
marks, I have looked up ‘‘Hansard’’® to
refresh my memory as to what I did say.
In the repert theve is a word which, if I
used it, I did not intend to use. That word
ig ‘‘issued’’; it should be have been ‘‘dis-
continued.’’ Not that jt makes very mnch
difference, but I wish to put myself right
regarding my statement of the number of
policies discontinued in Australia. I cer-
tainly did say that 75 per cent. of the
policies disecontinued in the years 1935,
1936 and 1937 were cither forfeited or sur-
rendered, and I vepeat the statement that
less than 23 per eent. of the industrial
policies finalised in those years actually
matured—that is, were paid on the death
of the policy-hoider or on  secount
of effluxion of time, So the question of
values of these particular policies does not
matter very much when, as it happens, it
works out almost the same whether we
take the value of the policy or the number.
I propose to quote again the number of
policies for the years 1935, 1936 and 1937,
policies which matured either by the death
of the holder or as a result of the policy
running its full period of 20 or 23 years, as
the ease might be, or as a result of surrender
or torfeiture. These are the figures: In.
1935 there were 17,813 policies discon-
tinned as a vesult of death or maturity;.
13,175 policies were surrendered, and 173,-
507 were forfeited. There is a lot of aif-
fevence between the policy that is for-.
feited »nd the policy that is surrendered.
One is due to the voluntary action of the
poliey-holder, whereas the forfeiture is the
result of the insurance company

Members: Oh no. ~

Hon. H. 8. W. Parker: They had no sur-
render value.

The CHIEF SECRETARY: They were
forfeited because the company exercised
its right.

ion. J. Nicbolson: No, it would be due
to the default of the insurer, who knows
that his premium is due on & certain date
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and that it should have been paid on that
date,

The CHIEF SECRETARY: The hon.
member can take a lentent view of the
position if he wishes; I do not take the
same view. In many eases these policies
would not have been forfeited if the
policy holders had in the first place re-
ceived notice from the company that for-
feiture would take place unless the pay-
ments due were made within a certain time,

Hon. J. Nicholson: I take it you will ad-
mit that eanvassers should call on these
people,

The CHIEF SECRETARY: Generally
speaking, I think such ealls are made re-
gularly. With regard to an industrial
policy, it is not necessary for a canvasser
to call; the onus is on the policy holder
himself to pay the preminms at the office
of the company if the agent does not call.
In the same year—1935—the number of
policies discontinued was 234,425, and
only 47,813 reached maturity in that year.
Those figures indicate that there is neces-
sity for some control of this busi-
ness. Not only the Victorian Reyal Com-
mission, but other bodies that earried on
investigations in other parts of the world,
arrived at the same conclusion. So by this
Bill we are endeavouring to make the posi-
tion a little easier from the policy holders'
point of view without doing any harm what-
ever to the companies engaged in the busi-
ness. The figures I quoted were for 1935.
The relative figures for 1936 were, 57,257
policies reached maturity; 12,852 were sur-
rendered; and 174,596 were forfeited. In
1937 the number to reach maturity was
63,299, the number surrendered 13,124, and
the number forfeited 181,817. The total
number of policies discontinuned in 1937
was 258,374,

Hon. H. Scddon: What was paid on
those policies?

The CHIEF SECRETARY: I do not
know that the amount of premiums paid on
those particular policies affects the position
at all. Many of the policies might
not have had more than a few
weekly  or monthly premiums  paid
on them, hut surely there must be
something wrong when such a large pro-
portion of industrial policies—and we must
remember that mnst of them are taken out
by that section of the community that might

[COUNCIL.]

be termed the working class—are discon-
tinued in any one year as the result of for-
feiture. The report of the Victorian Royal
Commission ean, I think, be taken as being
very fair.

Hon, J. Nicholson: T think it .

The CHIEF SECRETARY : It indicates
strongly that in Viectoria certain practiees
were, shall T say, put into operation by the
companies and agents and which from the
point of view of the Commission at any
rate were highlv undesirsble.

Hon. J. Nicholson: The Commission did
not disguise anything; it made a frank
statement and then came to its conclusions.

The CHIEF SECRETARY: Exactly,
and the Victorian Parliament adopted the
recommendations.

Hon. J. Nicholson: The Viectorian Act is
the result of the Commission’s recommen
dations.

The CHIEF SECRETARY: It is a faect
that although the Royal Commission din
not recommend the issue of notices, it did
make certain other recommendations with
regard o the endorsement of policies anpd
premium receipt books for the purpose of
safeguarding policy holders. Then with
regard to the question of guarantee bonds,
we find on page 33 of the report these
remarks—

As the agent is required to refund to the
company commissions received by him in
respect of policies which lapse within a cer-
tain time, his guarantor becomes liable for
the amount of such eommissions. This obli-
gation is contained either in the gunrantee
agreement or the agency agrecment. This is
not always understoed by the guarantor who,
in some instances, has been called upon to
make payments to the company in respect of
a liability of which he was unaware.

While some of the companies do not avail
themselves of their rights against the guaran-
tors in respeet of commissions repayable on
acecount of lapscd policies, and while these
rights may be useful as a protection against
fraud on the part of agents, we consider that
under a guarantee agreement the guarantor
should not he required to pay to the company
the amount of the commissions repayable by
the agent on account of lapsed policies.

I know of cases where a guarantor has been
called upon to make good an amount to a
company, although the company had made
no attempt to obtain the amount from the
agent himself. That is not right. Nobody
in my opinion can attempt to justify pro-
cedure of that kind. While we are pro-
viding in the Bill that the vsual guarantee
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that has been obtained in the past snall not
be allowed in the future, we are not for
one moment suggesting, as Mr. Nicholson
has inferred, that the company should not
have a guarantee at all, because the provi-
sions of that particular section d¢ not ap-
ply to a fidelity guarantee 1ssued by any
ineorporated company.

Hon. J. Nicholson:
thing and it is costly.

The CHIEF SECHETARY: I do not
know that it is costly. Sarely if it is de-
sirable for a company to have reputable
people representing it, it is also desirable
to see a fidelity pgnarantee is seenred.
If men cannot get such a gnarantee, there
must be something wrong. [t would at
least be an insurance, that the men en-
gaged in the company’s behalf were re-
putable people.

Hon. H. Seddon: Some companies do fol-
low that practice.

The CHIEF SECRETARY: 1 under-
‘stand that some companies do. Ib some
cases the method is to deduet a small sun
weekly from agents' earnings as a guaran-
tee premium, and no matter what amount
this may veach the agent has no claim to it,
no matter what happens; and, what is more,
he has no cheek on the smount debited
against him from time to time. As a matter
of fact, the Victortun Royal Commission had
quite a lot to say on that point. On the other
hand, some companies deduet a small amount
—which is eredited to the agent—until that
amount veaches, say, £20; then when the
agent leaves the company’s service he is
entifled to have the sum repaid to him less
any claim the company may have against him.
T have no objection to that being done, but {
have strong objection to any deduction be-
ing made by an insurance company which an
agent has no right whatever to question.
A company employing a large number
of agents would he holding a fairly con-
siderable sum of monev, a sam that might
not be of any great importance from the

That is a different

company’s point of view hut would be con-

siderable from the point of view of the
agent. I do hepe that the amendments ount-
lined by Mr. Piesse will not be agreed to
by the Houze. From the point of view
of expense, I do net think it would
mean very much to the insurance com-
panies, but from the polieyv-holders’ point
of view, I think it wounld he a decided
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advantage. In any event, I cannot go be-
yond what I said in moving the second
reading of the Bill, when I intimated that
all competent authorities who had inguired
into the question of industrial insurance
had come to the conclusion that it was
neeessary to exercise control over that class
of business. The method of control varies
in different countries. Mr. Nicholson told
us what obtained in Victoria. In Great
Britain the position is slightly different,
and acecording to the report of the Vie-
torian Royal Commission the Irish Free
State within recent times has passed a Bill
dealing with the problem on still different
lines. A point that was emphasised by the
Victorian Royal Commission—I desire to
emphasise if myself—was that if Parlia-
ment does not agree to a provision such
ag that embodied in the Bill regarding
notiees io be given to poliey-holders, mem-
hers should adopt the Commission’s sug-
gestion that not only the policies but the
premium books should be endorsed very
plainly with the conditions as to surrender
or lapsing of policies. I see no reason why
that should not be done,

Hon. (i, Fraser: It is quite necessary,

The CHIEF SECRETARY : 1 do not think
any hardship er mueh extra expense would
be involved. For my part, I prefer the
clause which provides that notice shall be
given in every instance, whether it be an
industrial policy or an ordinary life as-
smance policy. The notice shounld specify
the number of days of grace after the lapse
of which, if the amount payable was not
fortheoming, the policy would lapse or be
forfeited as the case might be. The other
questions raised with regard to paid-up
policies, surrender values and so on relate
to details that I believe the ingurance com-
panies are prepared to accept. I shall leave
the matter at that. T trnst members will
agree with me on the main point coneern-
ing the giving of notice to all poliey-
holders. R

Question put and passed.
Bill read a second fime.

In Committee,

Hon. J. Cornell in the Chair;
Secvefary in charge of the Bill.

the Chief

Clause 1--agreed to.
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Clause 2—Amendment of Section 3 of the
principal Aet:

Hon. J. XICHOLSOXN : T move an amend-
ment—

That the following dcfinifions be added to

paragraph (b):—f ‘Policy’ means, in rela-
tion o this Act, an industrial life assurance
policy. ‘Policy holder’ means, in rclation to
this Act, the person who, for the time being,
is entitled to receive the sums payable under
a policy on maturity.””’
The objeet of the amendment is to make
the Bill coincide as closely as possible with
the Vietorian Aect, which was the outcome
of very caveful investigation by competent
men,

The CHIKF SECRETARY: A mistake
will be made if the amendment is accepted
in its entirety. The first definition sets out
that a policy “means, in relation to this
Aect, an industrial life assuranee poliey.”

Hon. J. Niclholson: That refers to the
nmeasure we are diseussing.

The CHIEY SECRETARY : But the hon,
member cannot inelude such a definition in
the principal Act,

Ilon. J. Nicholson: That is not what T
meant. I will put that provision in the par-
ticular seetions affected.

The CITATRM AN : The amendment seems
redundant. The Bill says what “industrial
life assurance” means, and now Mr. Nichol-
son says that “poliey” means “in relation
fo this Aect, an industrial life assuranece
poliey.”” That seems like painting the lily.

The CTIEF SECRETARY: Moreover,
Mr. Nicholson's provision would not be cor-
roet, beeanse the Act deals with all forms
of life assurnnee, and the first part of
the amendment, if' ineluded, would limit
the Aet to industrial assurance policies.

Hon. J. Nichoison: May I move to delete
the first part?

The CHAIRMAN: No. I will take it that
the hon. member has not moved the first
part of the amendment.

Hon. H. S. W. PARKER: How will the
second part of the amendment, which now
becomes the eomplete amendment, affeet or-
dinary life policies?

Hon, J. Nicholson: That part of the
amendment can be made to refer to Section
so-and-s0.

Hon. H. 5. W. PARKER:
dangerons sort of definition!

Hon. G. Fraser: I think so too.

Hon. J. J. Holmes: Better leave it out!

Amendment put and negatived.
Clause pnt and passed.

That is &

[COUNGIL.]

Clause 3—Industrizal life assarance policies
not to be voided immediately on aecount
of non-payment of preminms:

Hon. H. V. PIESSE: I move an amend-
ment—

That in proposed mnew Section 33B, the

words ‘‘and due notice has thereupon been
given as provided for by paragraph (a) of
Subsection 1 of Section 58A of this Aet and
default has occurred as provided by para-
graph (b} of the said subsection’’ wherever
such words appear in paragraphs (a), (b) and
(¢) of the proposed new section. be struck
out.
The Vietorian Royal Commission consid-
ered the question of notices and the provi-
sions dealing with forfeiture, and came to
the conclusion that it was not necessary for
notices to be sent ont. I hope the Com-
mittee will agree to delete the reference to
notieces becanse the utmost importance at-
taches to seeuring uniformity of conditions
throughout Australia. Most of the com-
panies operate in the various States in
association, and certain conditions are laid
Jown. It would be a great pity if in Wes-
tern Australia notices had to be 1ssued and
in other States such a provision were not
enacted,

Hon. G. Fraser:
example. -

Hon. H. V. PIESSE: That is so. Speak-
ing today to a member of the Federal Sen-
ate, I was informed that had it not been for
the outbreak of war, the Federal Bill would
have been introduced, and that even now it
was likely to be considered by the Federal
Perliament this year.

The CHIEF SECRETARY : I do not pro-
pose to labour the question, but shall quofe
another extract from the report of the Vie-
torian Royal Commission. Dealing with the
practice relating to the forfeiture of poli-
cies, paid-up policies and the granting of
surrender values, the commissioners re-
ported—

In our opinion the right of a company to
forfeit a policy is one that shonld be made
the subjoct of statutory regulation, becaunse
we consider that this right may be exercised
by some companics to the prejudice of
policy-holders. We have already recom-
mended that poliey-holders upon whaose
policics premiums have been paid for at least
three years should be granted paid-up
policies, and if thia recommendation be
adopted;, the serious consequences to the
policy-holder resulting from the right to for-
feit will be considerably diminished, The
statutory method which should be adopted
to regulate the right to forfeit has been the

We could set a good
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subject of much controversy, partieplarly in
respect of the question whether the company
should be required to give a notice to the
policy-holder before it exereises its right of
forfeiture,

Then they go on to say—

The English Act of 1923 provides that Le
fore o policy of industrial assurance ean be
forfeited, a notice must be sent to the persen
assured giving him 28 days in which to pay
the amount due, and this period of 28 days
is in addition to the usual period allowed hy
the practice of most companies before a
motice is served. The result under the Xng-
lish Aet is that a policy may remain in force
for some considerabie time before it finally
becomes forfeited. On the other hand the
Insurance Act of 1936 passed by the Parlia-
ment of the Irish Free State provides that ne
person who has effected a poliey of industriai
agsurance shall incur forfeiture of such policy
by reason of a default in paying a premium
in respeci of such policy unless a preminm
payable in respect of such policy is unpaid
for not less than 10 weeks after it becomes
due. Under this Act a forfeiture notice im
not required to be given by the company.

To be fair I must also quote the next

paragraph.

Hon. J. Nicholson: That is the important
one.

Hon. G. Fraser: It all depends.

The CHIEF SECRETARY: The para-
graph reads—

It is at least guestionable whether an
obligation to give a notice before exercising
a right of forfeiture should be imposed upon
the companies. Such an obligation would
undonbiedly cast a severe burden upon the
companies without a corresponding advant-
age to poliey holders, because in our opinion
the policy-holders who are not aware of the
<conditions relating to the forfeiture of their
policies are comparatively few, We consider
that the provisions of the Insurance Act,
passed by fhe Parliament of the Irish Free
State, relating to forfeiture are preferable to
those contained in the English Aet of 1923
and constitute a reasonable and fair method
of regulating the right of forfeiture now eon-
tained in the contracts of the companies,

The Commission then recommended cer-
tain conditions that did not include the
giving of notice, After that, ‘this para-
graph appears—

If the recommendations already made be
adopted that the conditions under which a
policy-holder will forfeit his policy for non-
payment of premiums should be endorsed on
his policy and a premium receipt book, the
policy-holder will, in our opinion, have li{fle
<avse to complain that he has not been made
fully aware of the risk of forfeiture that he
will inenr on account of the non-payment of
premiums. We have already considered the
practices relating to the issue of paid-up
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policies and the grant of sorrender values
and it is unnecessary to repeat here the re-
sults of our investigations relating to these
practices.

In effect, therefore, the Commissioner
stated that while in some countries it is
considered necessary to send out notices
of iutention to forfeit, its opinion was that
such a procedure was not necessary. If its
recommendations were adopted, however,
it declared that the companies should do
something more than they bad been doing,
namely, endorse on their policies and pre-
mium books the eonditions under which
the policies would be forfeited, and that
endorsement should be in sueh a form that
no policy-holder could fail to understand
just what it meant, If Mr, Piesse’s amend-
ment is accepted, we should introduee a
further amendment to cover that particu-
lar point. In the event of that being
agreed to I would raise no strong objection
to the amendment.

Hon. E. H. H. Hall: That appears to
me to be preferable to the amendment.

The CHIEF SECRETARY: It is really
an alternative, or rather an addition to the
amendment. I am assnming that this
Chamber desires to be fair. Hundreds of
thousands of policies are forfeited every
year, and now that we have the opportunity
we should try to ensure that the conditions
under which policies are issued are under-
sfood by the people taking them out.

Hon. H. V. PIESSE: After taking evi-
dence the Commission eame fo the conelusion
that there were comparatively few policy-
bolders unaware of the forfeiture econdi-
tions. 1 agree with the Chief Secretary that
our doty is to protect everyone taking out
an industrial assurance policy, and I know
there is no desire on the part of the ecom-
panies t¢ have these policies lapse or to
take advantage of the people insured.

The Chief Seeretary: Would you qualify
that by saying every company?

Hon. H. V. PIESSE: Yes. If the Com-
mittee agrees to my amendment, I shall
support the Chief Secretary’s suggestion
for the endorsement of the premium
books. The books and policies are handled
by the agents, and there is no need for the
company to be responsible for the issning
of notices,

Hon. G, FRASER: I hope the House will
accept the Bill as it stands. We must re-
eognise that most of the industrial assue-
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anee policies are taken out not by the
menfolk but by the womenfolk, who
as a general rhle, enter into a con-
tract without reading it and without un-
derstanding exactly what they are signing
for. My experience is that few people
know anything about insurance policies,

Member: That is all rof.

Hon. G. FRASER: It is not rot at all.
I have had dealings with hundreds of people
who have taken ouf insurance policies, and
they do not kmow the first thing about
them.

Hon. E. H. H. Hall: That is in the West
Province.

Hon. G. FRASER: I do not know that
tne people in the hon. memher's Province
ar¢ any more aware o{v;‘.’hile position.

Hon. J. Nicholson: o does not know
anything abont insurance policies?

Hon. G. FRASER: The people taking
them out.

Hon. H, §. W. Parker: That is stupid.

Hon. G. FRASER: The hon. mem-
ber may have an intelligent erowd of people
in his electorate.

The CHAIRMAN: T hope no hon. member
resides in Mr. Fraser’s Province!

Hon. H. 5. W. Parker: The two Minis-
ters do.

Hon. G. FRASER: 1 am speaking about
the general publie, who know nothing about
industrial assurance policies. All they know
15 that they have taken out a policy for
which they pay so much per week. They
know ‘that at the end of a term of years
they are entitled to draw a certain sum, but
they know nothing about the general con-
ditions.

Hon. H. 8. W. Parker: Of course they do.

Hon. E. H. H, Hall: Do you sugges:
they do not know that in the event of their
failing to pay they will not get anything?

Hon. G. FRASER: Yes.

Hen. E. H. H. Hall: No wonder you are
representing the West Provinee.

Hon. G. FRASER: Here is a quotation
from the report of the deparimental com-
mittee appointed in 1919 by the British
Board of Trade to inquire into the business
carried on by the industrial insurance com-
panies and collecting societies and known
as the Parmoor report, after the name of
its chairman, Lord Parmoor—

On the one side was the company and its
agent, fully informed, leoking for profit and
enger to issue the policy; on the other side
wae the prospective assured, ignorant as a
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rule of bosiness and unable to realise the need
to scrutinise the contraets pressed upon him
(or more often her).

Hon. E. H. H, Hall: That was in Eng-
land.

Hon. G. FRASER: What is typical of
England is typieal of any English-speaking
country. The report continues—

Assoeiated with this inequality between
the parties is another feature of the business
which justifies eriticism and that ig the high
pressure salesmanship adopted by the agents
of the companies. Industrial assurance ig in
fact sold, and the agept and the eanvasser
are employed to sell it, and there appears to
be some justification for the eomplaint that
the methods of the agent and of the can-
vasger arc in fact the cause of many people
taking up policies they do not want. :

I am endeavowring to indieate to members
that the avorage person dealing with in-
dustrial assurance does not understand the
conditions. To stipulate those conditions in
a premium hook does not appear to me as
vifective a method as the sending out of
notices. '

Hon. H. 8. W. Parker: Would they under-
gtand notices? :

Hon, G. FRASER: Of course, when their
attention is dvawn to the matter,

Hon, H. V. Piesse: The notices would
e put in the waste-paper basket.

Hon. G. FRASER: The average person
has not the faintest idea how long policies
will continue after their failure to pay.
From the compan¥’s point of view it ap-
pears to me that the best method of notify-
ing policy-holders of their obligations is
by letter, thus drawing their attention to
the matter. By that method the companies
would retain a great deal of the husinese
they are probably losing to-day. The Bill
as printed will be more effective than if i
is amended, and offer greater protection tc
the people as well as more benefit to the
companies.,

The CHAIRMAX: This discussion is
getting us nowhere. 1 suggest that con-
sideration of Clause 3 be postponed, and
Clause 4 (that which rveally matters), b«
now dealt with.

The CHIEF SECRETARY: T axsume
that the discussion on Clause 3 wounld apply
to Clauses 4 and 5, and that the present
debate will determine the pesition,

The CHAIRMAYX: Members should dis
enss that which is relevant. Tf members
would dehate Clanse 4+ we would have some
thing definite to go on.
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Hon. H. V. Piesse: If my amendment is
passed, Clause 4 will be struek out.

Hon. J, NICHOLSON: Mr. Picsse wishes
tv delete certain words from the clause. It
is all a question of nofice, and with that
Mr. Fraser has dealt fully.

Hon. G. W. Miles: The Chief Secretary
agreed to pass the amendmeent. Why flog
the clanse?

Hon. J. NICHOLSON: Mr. Fraser in
urging the Committee to refrain from
amending the clause has aftributed to the
average individual in the State a condi-
tion of ignoranee that is lJamentable.

Hon. G. Fraser: Only on this matter.

Hon. J, NICHOLSON: He has urged
that the average assured person in the West
Provinee 15 not possessed of sufficient know-
ledge to understand this quesiion. What
education has done for the people in that
Province I do not know. The Royal Com-
mission in Victoria recommended precisely
that which is found in the Vietorian Act,
with the omission of the reference to notice.
‘We shall be able to follow the Commis-
sion’s recommendations by striking out the
words in guestion,

" Hon. J. J. Holmes: You are not giving
ws any chanee to strike them out.

" Hon. G. FRASER: In reply to M=
Nicholson T would draw afttention to the
number of forfeitures in industrial insur-
apce to show whether the public generally
nnderstands the conditions.

+* Amendment put and passed.

Hon. H. V. PIESSE: T move an amend-
ment—

That the words ‘‘and fifty-eight A’' in
line 3 of proposed new Section 33G be struck
out.

. Amendment put and passed,

Hon. J. NICHOLSON : T move an amend-
ment—

That in parapraph (a) of proposed new
Section 33G after the words ‘‘apply to’’ the
words *‘industrial life assurance’’ be in-
serted.

~Amendment put and passed; the clanse,
as amended, agreed to.

Clause 4—Insertion of new Section 58A:

Hon. H. V. PIESSE: This clause should
he struck out. Companies take the full
risk under the poliey withont the payment
of premiums.

Clause put and negatived.

Clanse 5—Negatived.
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Clause 6—Insertion of new Section G0A:

Hon. .J. NICHOLSON: This does not
appear in fhe Vietorian Act. 1t would
entail extra work and tend to raisc the rates
of insurance companies on account of the
extra cost involved in connection with guar-
antors, I hope the Committee will vote
against the elause.

The CHIEF SECRETARY: I have
already pointed out that practices vary in
different companies, Some are satisfactory
in respect to the way in which they deal
with gnarantors. There is sufficient evidence
in the report of the Vietorian Royal Com-
mission, however, to mmdicate that the method
adopted by other companies in this matter
is verv far from complimentary. I have
tried to restrain myself in dealing with one
or two aspeets, aithough I feel strongly
with regard to them. It has not heen un-
usual for a guarantor to be called upon to
pay the indebtedness of an agent to the
company hefore the company has endeav-
oured, in any shape or form, to obtain £rom
the agent the amount of money for which
he is responsible. That is an indication of
the need for this clanse. Aeccording to the
report of the Royal Commission, the gunr-
antor has no knowledge of the extent to
which he mav be ealled upon to refund to
the company moneys for which the com-
pany claims he is indebted to it, more par-
ticularly when it is a question of monevs
owing to the company by the agent for
lapsed policies, rather an intrieate and in-
volved matter where lodge members are con-
cerned. If hon. members knew as much
ahout the matter as I know abont it, they
would agree with my view. On page 17 of
the Royal Commission’s report appears the
following :—

Guarantee bonds (and agency agreements),
—The agent is usually required to provide
gsome form of security for the duc perform-
ance of his agreement with the company.
Where this security takes the form of a
guarantee ngrecement, the guarantor becomes
liable to pay to the company all moneys
which the company is entitled to charge the
agent in respeet of his agenecy—in other

words the genera] indebtedncss-of the agent
to the company.

As the agent is required to refund to the
company commissions received by him in
respeet of policies which lapse within a cer-
tain time, his guarantor becomes liable for
the amount of such commissions. This obli-
gation i3 contained either in the guarantee
agreement or the agency agreement. This is
net always understood by the guarantor, who,
in some instances, hns heen called upon to
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make payments to the company in respect of
@ liability of which he was unaware.

While some of the companies do not avail
themselves of their rights against the guaran-
tors in respect of commissions repayable on
account of lapsed policies, and while these
rights may be useful as a protection against
fraud on the part of agents, we consider that
under a guarantee agreement the guarantor
should not be required to pay to the eompany
the amount of the commissions repayable by
the agent on account of lapsed policias,

The agent is also required to set up s re-
serve fund by refunding to the company a
certain portion of his earnings, week hy
week, until a certain sum has been aceumu-
lated. This sum is held by the company as
a guaranteg of the agent’s fidelity and of the
stability of his ‘“Renewal Dehit’’ during the
continuance of the agreement and for 13
weeks after its termination, The company
eredits the fund with interest, and at the end
of sueh period of 13 woecks the balance at
the eredit of the fund, less deductions on
account of shortages, defalcations, or com-
missious due to the company on aceount of
lapsed policies, is repaid to the agent.

Some of the smaller companics deduet the
gum of either 3d. or 6d. per week from the
agent's carnings as ‘‘guarantee premium.’’
The agent has no elaim for the return of the
amounts so deducted ecither during the con-
tinuance or after the termination of the
agreement, The companics making this de-
duction did not juatify the praetice. These
payments, although small in amount, are a
cange of irritation to the agents of thesc
ecompanies and this practice shouvld he dis-
eontinued.

Then another peint is dealt with in the re-
port with regard to legal proceedings, as
follows:—

Most of the compunies in their agency or
guarantee agrecments provide in effeet that
the production in any legal proceedings of a
certificate signed hy some specificd officer of
the company certifying to the liability of the
ageut or gnarantor and to the amount thercof
shall be eonclusive eviden¢e of such liability
and amount.

The Royal Commission is of opinion that
that is not as it should he, and suggests an
alternative. The Bill dov~ not say that there
should not he a guarantee, hut says simply
that the tyvpe of guavantee insisted upon,
particnlarly by seme of the companies,
should not he permitted. The clause pro-
vides that the method to be adopted shall be
by weans of a fidelity poarantee bond., 1
should have thouzht that a life assurance
company doine  business  with  a  fidelity
guarantee company would be quite pre-
pared Lo assizt its sister eompany, but ap-
parently that is not so. It ix the abuxe of
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these things which leads to the need tor a
clause of this kind. Again I point out that
these abuses do not apply to all companies.
There may not he many such ecases in
Western Australin, though I ecould quete
one or two. We should protect the gmar-
antor from fhe practice which has heen
adopted. Therefore I hope the amendment
will not he carried.

Hon. H. V. PIESSE: The concluding
lines quoted by the Chief Secretary in his
last but one quotation from the Royal Com-
mission’s report were—

These payments, although small in amount,
are a source of irritation to the agents of

these companies and this practice shonld be
discontinued.

The Royal Commission thus recommends the
diseontinuance of the very praetice to which
this clause now asks us to agree. Not a
large amount of money is at stake in con-
nection with these pgmarantees, and some-
times the guarantee means the chance of a
man who eannot afford to obtain a guaran-
tee hond getting a position.

Hon. E. H. H, Hall: What would be the
average amount of the guarantee?

Hon, H. V. PIESSE: I cannot give that
information.

Hon. H. SEDDON: I am not happy
about the proposal to delete the elause, con-
cerning which T have conferred with repre-
sentatives of the companies and also with
some agents. While I do not like the
clause as it stands, T fail to sec that there
is nevessity for its protection so far as
guarantors are concerned. In certain in-
stances there would be injustice inflicted.
If the practice followed by reputable com-
panies were adopted in the Bill, the diffi-
culty would be got over; that is, that the
agent is allowed to contribute towards a
trust fund against defaleations, hut that at
the expiration of his engagement he has the
right to a refund of the money he has con-
tributed to the fund. The main objection
to the clause is that every agent must con-
tribute to the fund. To delete the clause
entirely would not achieve the ohjective.

The CHIEF SECRETARY: I suggest
that in view of the hon, member's remarks
we aet through the remaining clauses of the
Bill and leave this particular eclause for
recommittal tomorrow. Tn the meantime I
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would have another clause drafted to deal
with the subject.

Clause put and passed.

Clauses 7 to 9, Tenth Schedule, Clause 10,
Title—agreed to.

Bill reported with amendments.

BILL—INSPECTION OF MACHINERY
ACT AMENDMENT.

Second Reading.
Debate resumed from the 26th September.

HON. A, THOMSON (South-East)
[9.15] : T consider this Bill to be of a highly
technical character; so much so that it is ex-
ceedingly difficult for a layman like myself
to arrive at a decision npon the best way to
deal with it. A suggestion was made by one
hon. member that the Bill should be referred
to a select committee. T approve of the sug-
gestion, because the. nverage member—I am
speaking for myself—experiences diffieulty
in construing the ¢lavnses and estimating what
their effeet will be. As a matter of faet, 1
was interviewed by two gentlemen within the
precinets of the Chamber who clearly demon-
strated that, from their point of view, cer-
tain clauses of the Bill were absolutely neces-
sary. A few minutes afterwards I met
another gentleman who also, with equal clear
ness, demonstrated to me that the Bill was
unnecessary. On the one hand, two men
claiming to he engineers expressed one opin-
ion, while a third—a certifieated enginedriver
—expressed a different opinion. A doubt ex-
ists in my mind as to the extent of the
ramifications of the measure, if it is passed,
The general impression in the country seems
to be that the Bill, if passed, will impose
hardship on owners of refrigerating mach-
inery. Of course, household refrigerators
are excepted. These people are of the opinion
that their refrigerating machinery will come
under the control of the Machinery Depart-
ment and be subject to inspection. Others
having machinery in which ammonia is used
are afraid that they will have to obtain the
services of a certificated driver. I feel I can-
not support the measure in its entivety. If
the Bill were referred to a select committee
the result would be helpful and useful to the
Honse. I do not know whether we have
qualified engineers or enginedrivers in the
House who could express their views on the
measure; but T was informed in my home
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town that the passing of the measure would
result in the enconraging of conditions whien
would make the running of the electrie light-
ing plant more costly. The Bill certainly
requires careful examination and study. I
take seeond place to no one in the desire
to safeguard the public and the lives of
workers handling machinery, but I also
feel that we should take steps to ensure
that we do not impose unnecessary restrie-
tions and inspections. In iniroducing the
measure, the Minister did not give mem-
bers any particular reason for bringing it
forward. 1 support the second reading in
the hope that the member who suggested
the Biil should be referred to a select com-
mittee will move for its eppointment.

On motion by Hon, H. Seddon, debate
adjourned.

BILL—CONTRACEPTIVES.
Second Reeding.

Order of the Day read for the resump-
tion from the 26th September of the de-
bate on the second reading. )

Question put and passed.
Bill read a second time,

In Commitice.
Bill passed through Committee withont
debate, reported without amendment and
the report adopted.

BILL—FACTORIES AND SHOPS ACT
AMENDMENT.

Second Reading.

Order of the Day rcad for the resump-
tion Irom the 2lst September of the de-
bate on the second reading.

Question put and passed.
Bill read a second time.

House adjourned at 925 Pain.
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